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Honorable Charley Lockhart
sState Treasurer
Austin, Texas

Dear Sir: Attention: K. X. ¥ebd

Opinion Ko, 0-3893

Re: *“hether Oklahoms mortgege
sacuring note of 33000 and
made in favor of Commissioners
of the Oklahoma Land Offioe
requires stamps when filed 1in
Lipascomd County, Texas.

e have receslved your letter of recent date re-
questing the opinion of this department on the above cap~-
tioned question.

Ko facts are gliven except those embodied in the
question. ‘Yo will assume that the land ln Texas covered
by the mortgege is part of the so-called “strip® lané whioch
the United States Supreme Court found to be in the State
of Texas, {BState of Oklahoma v. State of Texas, 281 U, S,
109, 74 L. Zd. 731) We have had & conference with certain
offiolals of the CGenerel Land Office of the State of Texas,
and froxw the faots which were made Known to us at this con-
Terence we will also assume that the Land Office of Okla-
homa aoted in the capaocity of a mortgage company and that
the land in question was nof public land either of the State
of Oklahoma or of the United States Uovernment., Thus, 1t
follows that the $3000,00 1s not purchase money due the.
State of Oklahoma for public land, but is owed to the State
in the same manner that any mortgagor owes money to his
montgegee, It, therefore, is unnecessary for us to deter-
mine whether the instrument would be subject to the tax if
the bensficlal interest wers owned by the State in 1its
soverelign capacity.

Artlele 7047e levies a stamp tax upon obligations
of the type of the mortgage under consideration, and exempts
only those taken by or on behalf of the United étatos, the
State of Texams, or an instrumentality thereof. It follows
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that the mortgage 18 sabdleot to the tax levied by Artlocle
7047¢., However, we c¢all your attention to that part of
seetion (&) of the Lot which reads, ™. . . providing further
that should sn instrument filed in the office of the County
‘Olerk be seourity of an obligation thet has property pledged
as seourity in a Stete or States other than Texas, the tax .
shall he dased upon the reasonadle cash velue of all prop-
ortYy pledged in Texas in the proportion that said property
in Texas bears to the totel valus of the property seduring
the obligation; . « " -

If the assumptions that we have made in this opin-
ion are erroneous, plesse advise us,

Yours very truly
ATTORNEY GENERAL OF TEXAS

FIRST AS%J }1"*-—“-*' K. B
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